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CONTRACT SUMMARY 

DESCRIPTION: 

Statewide Court Reporting Services for Regions 1, 2, 3, and 4. 

INITIAL TERM   EFFECTIVE DATE INITIAL EXPIRATION DATE AVAILABLE OPTIONS 

2 years 9 months January 11, 2016 September 30, 2018 2, 1‐year 

PAYMENT TERMS F.O.B. SHIPPED TO 

N/A N/A N/A 
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   ☐ P-card    ☒ Direct Voucher (DV)          ☐ Other  ☒ Yes       ☐ No 
MINIMUM DELIVERY REQUIREMENTS 
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solicitation #007115B0006092.  Orders for delivery will be issued directly by Departments through the issuance 
of a Purchase Order Form, fax, phone, or e-mail.
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STATE OF MICHIGAN 
Contract No. 071B6600039 

Court Reporting Services - Statewide 
 

EXHIBIT A 
STATEMENT OF WORK (SOW) 

CONTRACT ACTIVITIES 
 
Project Request 
This is a 2 year and 9 month contract for Statewide Court Reporting Services.  These services must be in-
person or “live body” Court Reporters in the location(s) and at the time(s) specified upon oral or written request 
by the soliciting State agencies. Courting Reporting services include hearings and depositions. The Court 
Reporters must be certified in the state of Michigan, have the necessary equipment to provide complete and 
accurate services, and attest to the accuracy of their transcripts by certifying each.  There are four regions 
included in this contract. (See Exhibit D for a list of Counties in each region). 

 
The Contractor must accept orders by fax, phone, e-mail, or by purchase order. 
 
Legal and Medical Transcription services are outside the scope of this Contract. 
 

1.0 REQUIREMENTS  
The Contractor must provide Court Reporting Services and otherwise do all things necessary for or incidental 
to the performance of work, as set forth in the Statement of Work. The work and deliverables include, but are 
not limited to, the following, pursuant to MCL 600.1492: 
 
1.1 Work and Deliverables 
 
1. The Contractor must provide in-person or “live body” Court Reporters at the location(s) and the time(s) 

requested, either orally or in writing. All State Contractors are required to be available on all business 
days. 
 

2. The Contractor must provide Court Reporters with as little as 24 hours notice. Hearings are scheduled 
during normal working hours (8:00 a.m. – 5:00 p.m. EST/EDT).  

 
3. Only reporters and recorders certified by the Recording Board of Review may record or prepare 

transcripts of proceedings held in Michigan courts or of depositions taken in Michigan as regulated by 
Michigan Court Rule 8.108(G). 

 
4. Court Reporters must have the necessary equipment to provide complete and accurate services, and 

attest to the accuracy of the transcript(s) by certifying each.  
 
5. Court Reporters must be present one hour (unless otherwise directed by the requesting State agency) 

before the hearing is scheduled to commence and be ready to proceed at the direction of the State or 
agency. 

 
6. Court Reporters must not consume alcoholic beverages, narcotics, or be under their influence while 

performing any service. 
 
7. Court Reporters must meet and deal in a courteous, effective manner with the Administrative Law 

Examiner (ALE), hearing officer, lawyers, parties, witnesses, members of the public and agency 
personnel.   
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8. Court Reporters must be capable of performing under stressful conditions, such as long periods of 
uninterrupted testimony, complicated and/or highly contested issues and materials, heavy workloads 
and/or deadlines inherent in certain cases in litigation.  

 
9. Court Reporters must maintain a professional appearance, attire, and decorum when providing services 

in hearings.  
 
10. Court Reporters must refrain from interrupting the proceedings and should have questions answered on 

breaks.  

11. Court Reporters must use correct Standard English usage, spelling, and punctuation.  
 

12. Court Reporters must use and understand specialized terminology, including legal, medical and 
educational terms 

 
13. Court Reporters must complete all necessary forms required by the State and/or agency.   
 
14. Court Reporters must have additional audio recording back-up, if stenographic equipment is used, and 

must make it available upon request. (See Michigan Court rule 8.109.)  Equipment must not interfere with 
the proceeding. 

 
15. The Contractor and their employees must comply with all provisions of any legislative changes or 

administrative rule changes enacted or adopted during the term of the resulting Contract.  
 
16. The Contractor must ensure the Court Reporter is paid for services rendered under the resulting 

Contract.  
 
17. The Contractor must ensure the Court Reporter has accurate directions to the location of the hearing, as 

well as the telephone number of the Hearing Officer and/or State staff member who arranges for the 
Court Reporting Services.  

 
18. The Court Reporter must not make a practice of performing personal business during the hours which 

they are assigned to work under any ensuing Contract. 
 
19. The Court Reporter must report to the representative responsible for supervision over this service.  In 

addition, must advise the proper representative of the State and/or agency when leaving the hearing site.  
The representatives will maintain a record of time and attendance. 
 

20. The Contractor must guarantee that the required number of Court Reporters will be assigned and 
available at the State and/or Bureau hearing site as needed. 

 

21. The State and/or agency will make their best effort to notify the Contractor no later than 5:00 p.m. of the 
day prior to the hearing in the case of a cancelled hearing. Notice of cancellation by E-mail, telephone, or 
fax is permitted. 

 

22. A court reporter, court recorder, or stenomask reporter must, before accepting an assignment as an 
independent contractor or employee to provide court reporting or recording services, request information 
from the person, employer, or entity engaging his or her services as to the existence and nature of the 
contract between the person, employer, or entity and the client to confirm that the contract is not a 
blanket contract in violation of MCL 600.1491(1)(b). A person, employer, or entity who is party to a 
blanket contract and who knowingly provides false information in reply to an inquiry required under this 
subdivision shall be considered to have committed an act that is grounds for discipline or censure under 
MCL 600.1493. This subdivision does not apply to contracts for court reporting or recording services for 
the courts, agencies, or instrumentalities of local units of government, this state, or the United States. 
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23. Unless otherwise stated the Agency Statements of Work, below, transcripts must be: 
a. Double Spaced 
b. In 11 or 12 point font 
c. Bound on the Left 
d. 3 hole punched 
e. Minimum of 25 lines per page 
f. Complete with a word index  

 
1.2 Additional Requirements Specific to this RFP 
In addition to the requirements listed in Section 1.0 above, the Contractor must provide Court Reporting 
Services and otherwise do all things necessary for or incidental to the performance of work, as set forth in the 
individual Agency Statements of Work listed below: 
 
1.2.1 MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS (LARA) 

 
Background/Problem Statement/Objectives 
The Michigan Department of Licensing and Regulatory Affairs (LARA) has offices/bureaus that conduct 
administrative proceedings, commission meetings, and other events which require the making of a permanent 
record at the time of the event.  The Department has hearing rooms equipped with video recording equipment, 
but still requires in-person or “live body Court Reporters” on occasions where permanent hearing rooms are 
not used or are not available.   
 
1. Workers’ Compensation Bureau, Board of Magistrates 
 
The LARA, Workers’ Compensation Bureau, Board of Magistrates hears contested workers’ compensation 
cases.  The Board of Magistrates are appointed by the Governor to decide contested worker compensation 
cases in accordance with the Workers’ Disability Compensation Act of 1969 and its rules.   
 
a. The Contractor must provide Court Reporting Services at hearing locations in northern Lower Michigan as 

well as the Upper Peninsula.  
 
b. The Contractor must provide Court Reporting Services at additional hearing locations in Lower Michigan on 

an as needed basis.  
 
c. The Court Reporter must be ready to proceed ½ hour prior to the start of the first hearing scheduled and 

remain at the site ¼ hour after the final hearing is completed.  
 
d. Several Workers’ Compensation courtrooms have digital recording systems.  The systems record voice and 

save it on the server.  The Contractor has permission to pull from the server as requested for transcription.   
 
2. Bureau of Employment Relations (BER): 

Approximately 60% of BER hearings and Act 312 Arbitration hearings are held off site in various locations 
around the State; an address for each hearing will be given by staff to the reporter once a location has been 
established.  The remaining 40% of hearings are held in BER’s Detroit or Lansing offices. Court reporters 
should expect to travel.  

a. All BER and Act 312 hearings must be transcribed according to statute 2012 PA 371 and 1961 PA 236.    
 

b. ALJ hearing transcripts are to be transmitted to the BER office in Detroit.   
 

c. Act 312 arbitration hearing transcripts are to be transmitted to the arbitrator with a copy sent to BER.   
 

d. Transcript requirements:   
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 Transcript format is to be in compliance with the State Court Administrative Office as published in their 
Manual for Court Reporters and Recorders to be used by the State Court of Appeals.   
 

 One condensed transcript along with a CD containing one condensed and one full-sized and word 
index 
 

 E- Transcript format will be Microsoft Word, plain text and condensed with word index. 
 
Reporters should be set up and ready for hearing 15 minutes before the scheduled start time. 

3. Public Service Commission 
The Michigan Public Service Commission (MPSC) formulates and administers policies and regulations 
necessary to grow Michigan’s economy and enhance the quality of life of its communities by assuring safe and 
reliable energy, telecommunications, and transportation services at reasonable prices. 
 
The MPSC is responsible for ensuring that competent, certified Court Reporting Services are provided by 
certified court reporters familiar with the technical language and acronyms used in all MPSC proceedings at 
the Commission’s offices, 7109 W. Saginaw, Lansing and other locations designated by the MPSC. Hearings 
are scheduled during normal working hours, 8:00 a.m.-5:00 p.m. EST/EDT, unless otherwise designated. 
 
The MPSC also permits applicants to hire court reporting firms to provide court reporting services, consistent 
with the requirements of the State of Michigan court reporting contract.  An applicant is a party seeking 
approval, authority, a certificate of authority or of public convenience and necessity or other certificate, license, 
permit or exemption or other relief from the Commission. An applicant making contractual arrangements with 
court reporting firms: 
 

 Assumes full responsibility for payment of services including costs for travel, meals, lodging, and 
Commission copies of transcripts. 
 

 Must notify the MPSC at least 10 business days prior to the initial scheduled hearing date, of its intent 
to hire. 

 
 Must submit a letter of concurrence among applicants to the MPSC when joint applicants hire Court 

Reporters. 
 

 The Commission retains all designated authorities and requires that Court Reporting Services meet its 
requirements and needs. 

 
a. The Contractor must provide an in-person or “live body’ Court Reporter who will stenographically record the 

proceeding at the location(s) and at the time(s) specified upon oral or written request by the MPSC. 
 
b. The Court Reporter must be present ½ hour before the hearing is scheduled to commence and be ready to 

proceed at the direction of the Administrative Law Judge.   
 
c. Prior to the hearing, the Court Reporter must follow established check in procedures with the Executive 

Secretary Section.    
 

d. All hearings will be held at the MPSC’s office, 7109 W. Saginaw, Lansing, Michigan, unless otherwise 
designated by the MPSC.  Multiple hearings may be held simultaneously. 

 

e. The Contractor must participate in the Michigan Public Service Commission’s Electronic Filing program by 
filing certified transcripts to the Commission Website.  To electronically file transcripts with the MPSC, the 
Court Reporter must: 
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1. Submit transcripts electronically in Portable Document Format (PDF); 
2. Have access to Internet connection and browser; 
3. Secure a User name and password from the MPSC; 
4. Submit a paper transcript and two copies of each transcript and a phrase and key word index with each 

transcript; 
5. Submit electronic transcripts with a signed certification page, mirroring exactly the paper transcript, 

submitted in PDF file on the electronic location identified and required by the Commission; 
6. File electronic transcripts and paper transcripts simultaneously; 

a) Preserve the stenographic notes or tapes of hearings for a period of 5 years from the date a hearing 
concludes; 

b) Follow the format prescribed by the State Court Administrative Office as published in the Court 
Reporters Manual; 

7. Provide real-time court reporting service capabilities upon the request of MPSC. 
 

4. State Fire Safety Board 
The LARA, State Fire Safety Board, hears a wide variety of appeals to administrative decisions made by the 
Bureau of Fire Services.  The State Fire Safety Board is mandated to hold hearings in accordance with the 
Michigan Fire Prevention Code 1941 PA 207, as amended and/or various federal regulations. 
 
a. The Contractor must provide Court Reporting Services as required and be present at hearings.   
 
b. The Court Reporter must be present ½ hour before the hearing is scheduled to commence and be ready to 

proceed at the direction of the State Fire Safety Board Chair, or must provide a fully qualified substitute.   
 
c. Meetings will typically be held at the Bureau of Fire Services office, 3101 Technology Blvd., Suite H, Lansing, 

MI 48910.  Alternate locations may be scheduled in the Lansing area. 
 
5. Michigan Liquor Control Commission 
The mission of the LARA, Liquor Control Commission, Hearings and Appeals Unit, is to protect the health, 
safety and welfare of the citizens of the State of Michigan by providing a mechanism for law enforcement 
agencies to fulfill their duties of enforcing the rules and regulations of the Michigan Liquor Control Code, and to 
ensure that licensees and applicants for licensure are afforded due process in responding to any alleged 
violations or denials for licensure. 
 
The Michigan Liquor Control Commission (MLCC) is comprised of two Hearing Commissioners and three 
Administrative Commissioners.  Hearing Commissioners, and occasional contracted Administrative Law 
Judges, hold statewide violation hearings, show cause hearings and semi-annual public hearings. 
Administrative Commissioners hold penalty hearings, appeal hearings of violation matters, as well as appeal 
hearings on licensing matters.  These appeal hearings are held at the Southfield and Lansing offices of the 
MLCC.   
Hearings are held in accordance with the Michigan Liquor Control Code, Michigan Administrative Code, 
Administrative Procedures Act and the Michigan Rules of Evidence.          
 
a. The MLCC will provide the Contractor with a monthly schedule and send out hearing dockets on a weekly 

basis which will provide pertinent data, i.e., licensee’s name, address, complaint number, date, time and 
location of hearing.  One docket may hold anywhere from six to fifteen complaints and a copy of each 
complaint is attached to the docket, outlining the charge(s) and any subpoenaed witnesses and attorney 
information.  

 
b. The Contractor must ensure that the Court Reporter collects subpoenas from witnesses listed on the 

Complaint; obtain witness’ correct address and round-trip mileage and submit to Michigan Liquor Control 
Commission, along with a copy of the docket sheet, outlining the outcome of each hearing. (Specific details 
are outlined in weekly mailing of docket letter from MLCC to Contractor.)   
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c. The court reporter must arrive 15 minutes prior to the start of the first scheduled hearing. 
 

d. The transcript format is to be in compliance with the state court administrative office as published in their 
manual for court reporters and recorders. 

 
6. Bureau of Construction Codes 
The LARA, Bureau of Construction Codes (BCC), Barrier Free Design Board can grant exceptions from 
Michigan’s barrier free code requirements.  Action taken by the board can be appealed to circuit court.  
Hearing reporter services are needed to comply with accommodation requests from board members, and 
transcription services may be needed to comply with the requirements of the court. 
 
a. The Contractor must provide Court Reporting services as required and be present at board meetings.   
 
b. The Court Reporter must be present ½ hour before the meeting is scheduled to commence and be ready to 

proceed at the direction of the bureau facilitator.   
 
c. Meetings will typically be held at the BCC offices, 2501 Woodlake Circle, Conference Room 3, Okemos, 

Michigan  48864.  Alternate locations may be scheduled in the Lansing area. 
 
7. Michigan Administrative Hearing System (MAHS) 
The Michigan Administrative Hearing System (MAHS) is staffed by over 100 Administrative Law Judges (ALJs) 
who preside over primary and remanded administrative law hearings for 30 various State bureaus/agencies.   
MAHS has approximately 55 permanent hearings rooms.  In addition, as required, MAHS ALJs travel to 
numerous non-permanent locations around the State to conduct hearings.  
 
The ALJs conduct these hearings under a variety of legal requirements, including, but not limited to, the Code 
of Federal Regulations, the Michigan Administrative Procedures Act, the Michigan Employment Securities Act,  
and other federal and state acts covering a variety of issues, including, but not limited to, social welfare, public 
health, mental health, agriculture, education, building construction & codes, insurance, state retirement system, 
transportation and highways, MIOSHA, mobile homes, licensing & regulation of occupational codes, public 
service, securities, wage & hour, employment relations.  
 
a. In most cases, permanent hearing rooms are equipped with either video or audio recording equipment.  

However, where permanent hearing rooms are not used, MAHS requires the use of in-person or “live body 
Court Reporters” for recording purposes.   Additionally, MAHS has Memorandums of Understandings 
which require the use of live Court Reporters. 

 
b. The primary MAHS hearing locations are as follows: 
 
611 W. Ottawa, 4th Floor, Lansing 
Cadillac Place, 3026 W. Grand Blvd., Suite 2-700, Detroit 
Cadillac Place, 3038 W. Grand Blvd., Suite 7-450, Detroit 
G-1388 Bristol Road, Suite 2, Flint 
2942 Fuller N.E., Grand Rapids 
940 N. 10th Street, Suite 109, Kalamazoo 
608 W. Allegan, 2nd Floor, Lansing 
6545 Mercantile Way, Lansing 
525 W. Allegan, Atrium Level, Lansing 
General Office Building, 7150 Harris Drive, Lansing 
411 E. Genesee, Saginaw 
3333 Cass Road, Traverse City 
51111 Woodward Ave., 1st Floor, Pontiac 
 

Intermittent hearings may be scheduled at various sites located in every Michigan County.   
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8. MAHS – Education 
Teacher Tenure Hearings, Property Transfer Hearings, Teacher Certification Revocation Hearings, Special 
Education Hearing, and Child and Adult Food Care Program Hearings should be recorded and transcribed in 
accordance with the applicable statutes and administrative rules. 
 

a. Typed, verbatim transcripts must be available for all hearings within 10 days of the date of hearing.   
 

b. Expedited case transcripts must be received within three days.   
 
c. Whenever a typed verbatim transcript is prepared, MAHS must receive one copy in full page form and 

other copies should be quarter panels;  
 

i. A word index AND exhibit index must be provided with all transcripts. 
 

d. Audio recordings must be available for all hearings when stenographic equipment is used. 
 

e. The cost of Tenure Hearing transcripts is shared between the Teachers Tenure Commission and the 
controlling board of education/school district.    

 
i. The Tenure Commission is billed 50% of the cost and the controlling board/school district is 

billed for 50% of the cost.   
 

ii. The cost of Special Education transcripts is shared between the Michigan Department of 
Education/Special Education and the school district.  The Michigan Department of 
Education/Special Education is billed for 75% of the cost and the school district is billed for 25% 
of the cost.   

 

iii. The Contractor will provide a copy of the school district bill for the State’s records in addition to 
the MAHS bill. 

 

f. All transcripts must be on 81/2 x 11 paper, typed in Courier new 12 pitch; 65 character line. Paragraphs for 
direct testimony for first line shall be indented 15 spaces.  Any extra spaces in additional lines shall be 
indented 10 spaces.  There shall be 25 lines per page double spaced.  The transcripts shall be consistent 
with the current State Court Administrators Office (SCAO) rules regarding transcript format. 

 

g. The court reporter shall be present one hour prior to the start of the hearing.  The Court Reporter shall be 
set up and ready to begin the hearing 30 minutes prior to the start of the hearing. 

 

h. The parties may pay for a copy of the E-Transcript to be provided. 
 

i. Sub-contractors approved by the State shall report directly to the agency holding the contract, not to 
MAHS. 

 

j. The court reporting contractor shall provide MAHS seven (7) days’ notice if videotaping is to be used at the 
hearing. 

 

9. Finance and Administrative Services – Utility Consumer Participation Board 
The Utility Consumer Participation Board exists within the Bureau of Finance and Administrative Services.   
 
a. The court reporter attends the scheduled meetings throughout the year, typically consisting of at least 7 

meetings a year, enduring from to 3 to 5 hours.  
 
b. The court reporter records the meetings and prepares a transcript for the board.   
 
c. All meetings are scheduled during normal business hours and the majority of them are scheduled for 12:30 

p.m.  
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GENERAL CONTRACTOR RESPONSIBILITIES FOR ALL LARA BUREAUS 
 

Reporting and Transcriptions 
The Court Reporter must: 

 

1. Transcribe the record of hearings recorded by the Court Reporter and certify said transcript. 
 

a.  A verbatim transcript of each hearing must be completed as follows: 
 

i) Normal copy requires delivery within 10 business days of the hearing date. 
ii) Expedited copy requires delivery within the dates as stipulated in the price sheet.  
iii) Daily copy requires delivery by 8:30 a.m. the next business day of the hearing date. 
iv) Real-time requires online delivery during the hearing. 
v) Certified paper copies and CDs must be provided as normal, expedited or daily based on the 

Commission’s request. 
 

b.  The original and one copy of the transcript (double spaced, 8 ½ X 11” typewritten page with 10 
pitch type (12 pitch type for State Boundary Commission and Internal Audit & Monitoring), 25 lines 
per page) must be prepared.  The original and one copy must be provided directly to the State and/or 
Bureau requesting services. 
 

c.  The State and/or Bureau may order additional transcripts in which case the transcripts must be 
available within five business days. 

 

2. Preserve the stenographic notes or tapes of hearing for a period of five years from the date a hearing is 
concluded. 

 
3. Provide the State and/or Bureau with invoices for services rendered, to be paid only upon receipt of 

transcript. 
 

4. Provide a phrase and key word index with each transcript. 
 

5. Provide transcripts in Portable Document Format (PDF), except for the Bureau of Employment Relations 
per section 1.2.1(2)(d) bullet 3 

 

Project Control 
1. The Contractor must adhere to all requirements under the direction and control of the State and/or Bureau 

requesting services. 
 

1.2.2 MICHIGAN DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT (MDARD) 
 

Background/Problem Statement 
The Michigan Department of Agriculture and Rural Development (MDARD) is responsible for holding contested 
case hearings, negotiated settlement hearings and public hearings on as needed basis.  The number of 
hearings may vary based on department needs. 
 
1. Contested Case Hearing 
These hearings are held when either proposed license sanctions or proposed fines are levied against 
licensees from the food, dairy, grain dealer, pesticide, fertilizer, gasoline retail dealer, and animal care 
occupations.  Hearings result in a Proposal for Decision written by Hearing Officer and submitted to the 
Director for issuance of Final Orders, which result in licensing sanctions or assessment of fines. 
 
2. Negotiated Settlement Hearing 
The Agricultural Marketing and Bargaining Act requires an association representing growers of fruit and 
vegetables to negotiate price and terms of sale for fruit grown by members of that representative organization.  
If negotiations reach and impasse, a binding arbitration hearing is held.  This hearing is conducted by a contract 
hearing officer.  The ruling to set the price of the particular fruit is limited the best last offers of the parties. 
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3. Public Hearing 
These hearings are held to obtain public input for a variety of administrative rules.  This would include proposed 
new rules and changes to existing rules. 
 

4. Reporting and Transcripts 
A. The Contractor must: 
 

1. Upon minimum of 10 days notification of scheduled hearing provide Court Reporting Services.  Hearings 
are scheduled during normal working hours (8:00 a.m. – 5:00 p.m. EST/EDT).  Evening services may be 
required depending on the circumstances of the hearing. 

 

a. Full Day Appearance equals eight hours. 
 

b. Half Day Appearance equals four hours. 
 

2. Transcribe the record of the hearing recorded by the Court Reporter and certify the transcript. 
 

a.  Provide a verbatim transcript of the hearing within 10 calendar days from the day of the hearing. 
 

b.  Provide original and one copy of the transcript, double spaced, 8-1/2 x 11, typewritten page with 
10pt font size. 

 

c.  The agency may require a transcript on an expedited basis, in which the transcript must be 
available within 3 workdays. 

 
3. Provide the MDARD with an invoice for services rendered, to be paid upon receipt of transcripts. 

 
Project Control 
1. The Contractor must carry out each assignment under the direction and control of the MDARD. 
 
2. In case of the need to cancel a hearing, the agency will notify the Contractor 24 hours prior to the 

hearing, if possible. 
 
1.2.3. MICHIGAN DEPARTMENT OF ATTORNEY GENERAL (AG) 
 
Regions of State where service is required: All Regions 
 
Pricing Options Must Be At A Minimum: 
 
Appearance:     Full Day Appearance (> 4 hours) 
      Half Day Appearance (up to 4 hours) 
      Hourly Appearance 
 
Per Page Rate:    Ten-day delivery time from date of deposition* 
       *ten day shall be considered standard* 
      Five day delivery time from date of deposition 
      Three day delivery time from date of deposition 
      One day delivery time from date of deposition 
 
Forms of transcript required:  Typed paper text, certified sealed original  
      Typed paper text, copy 
      Typed paper text, condensed-four pages per sheet 
      Video-tape – VHS ready 
      DVD (Microsoft Windows Media Player compatible) 
      Email 
      USB-drive/memory stick 
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      Digital Photo of Deposed Upon Request 
      Real-Time Transcription (with first draft available 
      within 24 hours from date of deposition) 
      Exhibits (capable of electronic transmission) 
 
 
Format of transcript required:  Rich-Text format 
(at a minimum)    Microsoft Word format 
      .PTX format 
 
Background/Problem Statement: 
The primary mission and function of the Michigan Department of Attorney General (hereafter referred to as the 
Department) is to represent the various departments of the State by defending them in lawsuits filed against 
them and/or filing lawsuits on their behalf.  The need for depositions to be conducted with resultant accurate 
and true transcript of proceedings is required for discovery purposes to enable the Department to prepare for 
the legal case. 
 
Scheduled depositions will be initiated by various divisions of the Department in various specialized areas at a 
time convenient to the counsel and all parties.  This need will often result in multiple depositions being taken on 
the same day at multiple locations throughout the State.  Scheduled depositions shall be taken in a variety of 
settings including at state agency locations, attorney offices, medical institutions, prisons as well as other 
locations.  The subject of scheduled depositions will vary based on a multitude of lawsuits and diverse areas of 
law and shall include but not be limited to, medical, employment, environmental, utility, tort, contract claims, 
information technology and criminal issues.  The resultant transcript, in any and all forms as specified in the 
final Contract, must be an accurate and complete verbatim transcript.  A sealed, certified original transcript of 
these discovery proceedings is required for the courts, in the event the case proceeds to trial. 
 
1. Contractor Responsibilities: 
a. The Contractor must provide scheduled deposition and Court Reporting Services as required under the 

terms and conditions of this RFP and resulting Contract, and must be present at the depositions.   
 
b. The Court Reporter must be present a minimum of ½ hour before the deposition is scheduled to begin, and 

must be ready to proceed at the direction of the party scheduling the deposition.   
 
c. Depositions scheduled by the Department may be held statewide.  Multiple depositions may be held 

simultaneously.   
 
d. Per page and per unit pricing must include all travel and regular postal delivery. The Contractor may 

invoice the Department for any approved expedited delivery expense (when one or three day delivery is 
requested), with submission of receipt. 

 
e. The Contractor and their employees must comply with all provisions of any legislative changes or state and 

federal court rules enacted or adopted during the term of the resulting Contract.  In addition, the Contractor 
must guarantee that each Court Reporter is certified by the State of Michigan as CER, CSR, or CSMR 
pursuant to Michigan Court Rule 8.108(G). 

 
2. Reporting and Transcriptions: 
a. The Contractor must provide a sealed original and one copy of a transcript to the Department within 10 

calendar days from the date of deposition, unless expedited or overnight service is requested at the time of 
the deposition.   

 
b. Expedited transcripts must be provided within either a one, three, or five day time period from the date of 

deposition, with all options to be a condition of the resulting Contract.   
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c. Provide a “Mini-Script” or four pages of original text condensed to one page, upon request of the 
Department.   

 
d. Have the capability to provide Rich-Text format and Microsoft Word format documents by email, DVD or 

USB-drive/memory stick format.   
 
e. Have the capability to provide a videotaping of the complete deposition in DVD format, with the option of 

the complete written text of the transcript as well.   
 
f. Have the capability to provide Real-Time Transcription with first draft available to customer within 24 hours 

of date of deposition.   
 
g. Have the capability to provide a digital photograph of the deposed upon request of the Department.   
 
h. Have the ability to provide translation services (including hearing impaired, sight Impaired and language 

barrier) and shall make full arrangements upon request of the Department.   
 
i. Department must be billed hourly according to the terms and conditions of the resulting Contract, by the 

Contractor and must not be billed separately by the translator.   
 
j. Provide a phrase and key word index with each transcript.  
 
k. Confirm by telephone, 24 hours prior to the scheduled deposition to confirm their attendance at the 

scheduled deposition. 
 
l. The Department will pay Contractor’s actual expedited and/or overnight delivery charges, with submission 

of actual receipt, when these services are requested and approved by the Department.  
 
1.2.4 MICHIGAN DEPARTMENT OF STATE BUREAU OF ELECTIONS (MDOS) 
 
Background/Problem Statement/Objectives: 
The Board of State Canvassers oversees the canvassing of nominating and qualifying petitions filed by 
candidates who seek federal and state offices which typically include the Governor, U.S. Senator, U.S. 
Representative in Congress, State Senator, State Representative, Judge of the Court of Appeals, Judge of the 
Circuit Court, Judge of the District Court, Judge of Probate (multi-county Probate Districts only).  The Board of 
State Canvassers, a four-member appointed by the Governor, must approve the form of initiative petitions, 
referendum petitions and “new political party” petitions.  They also canvass initiative petitions, referendum 
petitions and “new political party” petitions.  They are responsible for resolving challenges filed against 
nominating petitions, qualifying petitions, initiative petitions, referendum petitions and ‘new political party’ 
petitions.  The Board assigns ballot designations, approve voting equipment for use in the State, approve the 
language used to present statewide proposals on the ballot, and certify the result of elections held statewide 
and in districts that cross county boundaries. 
 

1. Responsibilities: 
a. The Contractor must provide Court Reporting Services and provide transcripts for every Board of State 

Canvassers meeting scheduled.   
 
b. The Court Reporter must be present ½ hour before scheduled time of meeting and be ready to proceed at 

the director of the Chair of the Board of State Canvassers.  The Board of State Canvassers meetings are 
held in Lansing. 

 
c. The Contractor must provide Court Reporters who possess demonstrated ability to: 
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 Have a Court Reporter available when a priority Board meeting must be scheduled.  The Contractor 
should have enough Court Reporters that if an ‘emergency’ meeting were to occur, the Contractor 
is able to send a Court Reporter in short amount of notice. 

 Be able to transcribe within a short amount of turn-around.  Often there is a court hearing and 
transcripts are needed the following day of the Board meeting. 

 

2. General Requirements: 
a. All files, tapes, recordings and transcripts will be made available to the public as they are public 

information.   
 

b. The Contractor must provide the following after each Board of State Canvassers meeting: 
 An original and two copies of paper transcript to the Bureau of Elections.   
 Transcripts via e-mail format. (MDOS also prefers to obtain electronic files from Contractor website 

via log-in access). 
 Contractor must submit a bill to the Bureau of Elections upon delivery of original paper copy. 

 

1.2.5 MICHIGAN GAMING CONTROL BOARD (MGCB) 
 

Background/Problem Statement 
The Michigan Gaming Control Board (MGCB) is legally required to hold at least one public meeting each quarter 
of the fiscal year.  Generally, MGCB conducts these meetings on a monthly basis.  In addition, special meetings 
may be called by the chairperson or any two Board members. 
 

Also, when necessary, MGCB may conduct hearings for the purpose of investigating an applicant, an application, 
a licensee, or a third party to gather information regarding eligibility and suitability for licensure, alleged violations 
of the act or these rules, or other Board action under the act or these rules.   
 

1. Contractor Responsibilities 
a. The court reporter must be present ½ hour before the scheduled event. 
 

b. The court reporter must provide MGCB with the original and one copy of the transcript including a phrase 
and key word index with each transcript within 10 calendar days of a scheduled event unless expedited or 
overnight service is requested at the time of the event.   

 

c. Expedited transcripts must be provided within either a one, three, or five day time period from the date of 
the event. 

 

2. Project Control 
a. The Contractor must carry out each assignment under the direction and control of the MGCB. 
 
1.2.6 MICHIGAN DEPARTMENT OF HEALTH AND HUMAN SERVICES (MDHHS) 

 
Background/Problem Statement  
The Michigan Department of Health and Human Services (MDHHS) is involved in various litigation matters.  In 
an effort to provide legal representation, Court Reporting Services are to be provided in the discovery process 
for cases in which MDHHS is involved.  MDHHS, Central Office staff will utilize the Court Reporting Services 
on a routine basis. MDHHS also has approximately six hospital and centers that may utilize Court-Reporting 
Services as needed during the duration of the resulting Contract.   
 
1. Responsibilities 
a. The Contractor must provide Court-Reporting Services as required and be present at hearings.   
 
b. The Court Reporter must be present ½ hour before the hearing is scheduled to commence and be ready to 

proceed.   
 
c. Hearings will be held at various locations statewide.  Multiple hearings may be held simultaneously. 
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d. MDHHS will, in the case of the necessity of a cancellation of hearing, notify the Contractor at least 24 hours 

prior to the hearing, if possible. 
 
2. Project Control 
 
a. The Contractor must carry out each assignment under the direction and control of MDHHS. 
 
1.2.7 DEPARTMENT OF TECHNOLOGY, MANAGEMENT AND BUDGET, (DTMB) OFFICE OF 

RETIREMENT SERVICES 
 
Background / Problem Statement 
The Office of Retirement Services (ORS) is responsible for the overall administration and regulation of several 
retirement systems created by Michigan statutes.  Those systems are: Public School Employees Retirement 
System, State Employees’ Retirement System, State Police Retirement System, and Judges Retirement 
System.  ORS staff makes decisions on a variety of issues including disability retirement, service credit, 
retirement effective dates, wage definitions, refunds, beneficiary designations, and option elections.  The 
decisions may be contrary to the wishes of the member or retiree.  Under the Administrative Procedures Act 
(1969 PA 306), these decisions can be appealed to the appropriate body. 
 
1. Responsibilities 
a. The Court Reporter must provide Court-Recording Services as required and be present at hearings.   
 
b. The Court Reporter must be present ½ hour before the hearing is scheduled to commence and be ready to 

proceed at the direction of the Administrative Law Judge (ALJ), or must provide a fully qualified substitute.   
 
c. All hearings will be held in a venue chosen by ORS. 
 
d. The Court Reporter must transcribe the record of hearings recorded by the Contractor and certify said 

transcript. 
 

 A verbatim transcript of each hearing must be completed within 10 calendar days from the day of 
hearing. 

 The original and one copy of the transcript (double spaced, 8 ½ X 11” typewritten pages with 10 pitch 
type, 25 lines per page) must be prepared.  The original and one copy must be provided directly to 
ORS. 

 ORS may order additional transcripts, in which case the transcripts must be available within 10 
workdays. 

 Provide a phrase and key word index with each transcript 
 
e. The Contractor must preserve the stenographic notes or tapes of hearing for a period of 12 months from the 

date a hearing is concluded. 
 
f. The Contractor must provide ORS with a signed invoice for services rendered, and will be paid only upon 

receipt of transcript. 
 
g. The ORS will, in case of the necessity of a cancellation of hearing, notify the Contractor at least 24 hours 

prior to the hearing, when possible. 
 
2. Project Control 
1. The Contractor must carry out each assignment under the direction and control of ORS. 
 
1.2.8 MICHIGAN CIVIL SERVICE COMMISSION, CIVIL SERVICE HEARINGS OFFICE (CSHO) 
 



CONTRACT #071B6600039  
 

16 

Background/Problem Statement 
The major functions of the Civil Service Hearings Office (CSHO) are to impartially hear and decide unfair labor 
practice charges, grievance appeals, and other labor relations disputes; impartially mediate contract disputes; 
and conduct certification election proceedings.  Transcripts are needed for Hearing Officers to issue decisions.  
The Employment Relations Board (ERB), Civil Service Commission (CSC), and circuit courts also use 
transcripts in appellate processes.  Other offices within the Civil Service Commission may request a Court 
Reporter for hearings before the Ethics Board, Impasse Panel, or Coordinated Compensation Panel. 
 
Hearings can continue past the usual working day and into the evening.  Hearings may include testimony taken 
by conference telephone call or other electronic means 
 
Depending on the complexity of the matter, the Hearing Officer may accept written briefs from the parties. The 
parties must have the transcript to prepare briefs.  Time is a major concern in most cases so the CSHO 
requires the transcripts within 10 business days from the hearing date.  If a hearing lasts several days, the time 
to produce a transcript would remain limited even though there may be numerous days of hearings to 
transcribe. 
 
Additionally, Hearing Officers travel statewide.  Each hearing officer is responsible for his or her own hearing 
schedule.  Thus, there may be two or possibly more hearings held simultaneously at different locations in the 
State. 
 
The transcript must be accurate and complete.  Disputed questions of fact are resolved by the Hearing Officer 
based on the transcript.  The Hearing Officer and parties rely on transcripts to accurately and completely reflect 
witnesses’ testimony during hearings.  Further, a verbatim transcript is necessary for the courts when cases 
are appealed. 
 
1. Additional Responsibilities 
a. The Court Reporter must be present ½ hour before the hearing is scheduled to start and be ready to 

proceed at the direction of the Hearing Officer, or must provide a fully qualified substitute.   
 
b. .  Travel expenses must be included in the bid price. 

 
2. Reporting and Transcriptions 
The Contractor must: 
 

a. Complete a verbatim transcript of the hearing and provide it to the CSHO within 10 business days from the 
hearing date or on an expedited basis, within three workdays of the hearing, if requested. 

 

b. Include a word index with each transcript. 
 

c. Provide one original paper transcript.  to: Civil Service Commission, Hearings Office, Capitol Commons 
Center, 400 S. Pine St., 1st Floor, Lansing, Michigan 48933.   

 

d. Provide an E-transcript (in PDF Format) which must contain searchable text and be under 5MB in size by 
email to MCSC-Hearings@michigan.gov or to an online password protected repository.   

 
e. Once received, transcripts are public documents.   

 

f. Mail invoices to: Civil Service Commission, Attn: Accts. Payable, PO Box 30002, Lansing, MI 48909. 
 

g. Preserve the stenographic notes or tapes of hearings for a period of five years from the date a hearing 
ends. 

 

h. For any transcripts delivered late, accept payment at half it’s per page transcription rate.  If transcripts are 
habitually late, the State may cancel the services provided by the Contractor and procure services elsewhere. 
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3. Project Control 
a. The Contractor will carry out each assignment under direction and control of the Michigan Civil Service 

Commission. 
 

2.0 STAFFING 
 

2.1  Contractor Representative 
The Contractor has appointed an individual, specifically assigned to State of Michigan accounts, who will 
respond to State inquiries regarding the resulting Contract Activities, answer questions related to ordering and 
delivery, etc. (the “Contractor Representative”).  The Contractor Representative is Benjamin Ross, Vice 
President of Complex Litigation  
 

The Contractor must notify the Contract Administrator at least 14 calendar days before removing or assigning a 
new Contractor Representative. 

 

2.2  Customer Service Telephone Number 
The Contractor Representative, Benjamin Ross is available at 1-800-330-1112, ext 11222.  The Contractor 
Representative must be available for calls during the hours of 8:00 a.m. to 5:00 p.m. EST/EDT on all business 
days. Returning phone calls must be made within four hours. 
 

2.3  Contractor Staff, Roles, and Responsibilities 
1. The Contractor must provide Court Reporters who possess a demonstrated ability to: 

a. Utilize skills needed to perform satisfactorily at all proceedings. 
b. Transcribe rapidly and to prepare clear and accurate transcripts of hearings as needed. 
c. Provide assistance in clerical services for the ALJ as needed in the context of the hearing. 

 

2. The Contractor must guarantee that each Court Reporter: 
a. Is a State Certified Electronic Recorder (CER), Certified Stenographic Reporter (CSR), or Certified 

Stenomask Reporter (CSMR).  
b. Has the necessary equipment to provide complete and accurate services required. 
c. Has a minimum of five years’ experience as a Court Reporter.   

 

3. If there are issues with a subcontractor’s work product, the Contractor must begin reviewing the work of 
this subcontractor before it is disseminated to the end user.  The Contractor must ensure these errors are 
corrected before the product is disseminated.  
 

2.4  Disclosure of Subcontractors 
If the Contractor intends to utilize Subcontractors, the Contractor must disclose the following: 
1. The legal business name; address; telephone number; a description of Subcontractor’s organization and 

the services it will provide; and information concerning Subcontractor’s ability to provide the Contract 
Activities. 

 

2. The relationship of the Subcontractor to the Contractor. 
 
3. Whether the Contractor has a previous working experience with the Subcontractor.  If yes, provide the 

details of that previous relationship. 
 
4. A complete description of the Contract Activities that will be performed or provided by the Subcontractor. 
 
5. Of the total bid price, the price of the Subcontractor’s work. 
 

3.0 PROJECT MANAGEMENT 
 
3.1 Project Plan 
The Contractor must carry out this project under the direction and control of the requesting agency, in 
cooperation with DTMB-Procurement. 
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Although there will be continuous liaison with the Contractor, the State agency's coordinator(s) may meet 
periodically with the Contractor, for the purpose of reviewing progress and providing necessary guidance to the 
Contractor in solving any problems which may arise. Indicate your understanding. 
 
3.2 Meetings 
The State may require Court Reporting at other meetings, as it deems appropriate. 
 

4.0 ACCEPTANCE 
 
4.1   Acceptance, Inspection, and Testing 
The following criteria will be used by the State to determine Acceptance of the Services and/or Deliverables 
provided under this SOW. 

 
Services must be presented as prescribed in the SOW for various State agencies.  Services must meet the 
agreed upon criteria between the State and the Contractor.  
 
The State agency coordinator must approve the services in writing to the Contractor within two weeks from the 
date of submittal.  Any rejection of services shall be in writing to the Contractor and shall outline the reasons 
for rejection.   
 
4.2  Final Acceptance 
State shall pay Contractor for the performance of all activities necessary for or incidental to the performance of 
work as set forth in this SOW. All invoices shall reflect actual work completed and must be approved by 
Agency Program Manager prior to payment. Travel time will not be reimbursed.  
 

5.0 INVOICE AND PAYMENT 
 
5.1 Invoice Requirements 
1. The Contractor must provide accurate and timely invoices for hearing transcripts.  Invoices must include (a) 

subject of the hearing; (b) docket number of hearing; (c) date of hearing; (d) purchase order/Contract 
Number; (e) separate accounting entries for appearance fees and transcript copy fees; (f) unit price; and (f) 
total price. 

 
2. The requesting Department reserves the right to determine where the invoices will be mailed.  
 
3. As far as the Transcription document is concerned, if a State department orders the original, the original 

rate will be paid. If another State agency orders the same transcript, they will pay the copy rate.  
 

4. For any transcripts delivered late, the State will deduct 50$ per day the transcript is late.   
 

5. Late transcripts may result in cancellation of the contract and the State may procure services elsewhere.   
 
6. More than 2 key content errors per 5 pages of transcript will result in the State deducting 10% from the 

invoiced cost. 
 

7. In cases where there are errors in the transcript, the State reserves the right to reject the transcript and 
require it be fully corrected, at no additional cost. 
 

8. In a case when opposing counsel or other parties secure Court Reporting Services and the State is 
responsible for payment or order copies, the State will pay the contracted rate. 
 

5.2 Payment Methods 
Payment will be made with an Electronic Funds Transfer (EFT), upon the State’s receipt and acceptance of the 
service and receipt of the Contractor’s invoice. 
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STATE OF MICHIGAN 
Contract No.  071B6600039 

Statewide Court Reporting Services 
 

EXHIBIT B 
RESERVED 
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STATE OF MICHIGAN 
Contract No.  071B6600039 

Statewide Court Reporting Services 
 

EXHIBIT C 
Pricing 
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STATE OF MICHIGAN 
Contract No.  

Court Reporting Services - Statewide 
 

EXHIBIT D 
 

COUNTIES IN REGION 1 
 
 

1. Arenac 16. Lapeer 

2. Bay 17. Lenawee 

3. Branch 18. Livingston 

4. Clare 19. Macomb 

5. Clinton 20. Midland 

6. Eaton 21. Monroe 

7. Genesee 22. Oakland 

8. Gladwin 23. Saginaw 

9. Gratiot 24. Sanilac 

10. Hillsdale 25. Shiawassee 

11. Huron 26. St. Clair 

12. Ingham 27. Tuscola 

13. Ionia 28. Washtenaw 

14. Isabella 29. Wayne 

15. Jackson  
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EXHIBIT D - COUNTIES IN REGION 2 
 
 

1. Allegan 10. Mecosta 

2. Barry 11. Montcalm 

3. Berrien 12. Muskegon 

4. Calhoun 13. Newaygo 

5. Cass 14. Oceana 

6. Kalamazoo 15. Osceola 

7. Kent 16. Ottawa 

8. Lake 17. St. Joseph 

9. Mason 18. Van Buren 
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EXHIBIT D - COUNTIES IN REGION 3 
 
 

1. Alcona 12. Leelanau 

2. Alpena 13. Manistee 

3. Antrim 14. Missaukee 

4. Benzie 15. Montmorency 

5. Charlevoix 16. Ogemaw 

6. Cheboygan 17. Oscoda 

7. Crawford 18. Otsego 

8. Emmet 19. Presque Isle 

9. Grand Traverse 20. Roscommon 

10. Iosco 21. Wexford 

11. Kalkaska 
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EXHIBIT D - COUNTIES IN REGION 4  
 
 

1. Alger 8. Dickinson 

2. Chippewa 9. Gogebic 

3. Delta 10. Houghton 

4. Luce 11. Iron Mountain 

5. Mackinac 12. Keweenaw 

6. Schoolcraft 13. Menominee 

                   7. Baraga 14. Ontonagon 
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MAP BY COUNTY 
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This STANDARD CONTRACT (“Contract”) is agreed to between the State of Michigan (the 
“State”) and Litigation Services LLC (“Contractor”), a Nevada Corporation.  This Contract is effective on 
January 11, 2016 (“Effective Date”), and unless terminated, expires on September 30, 2018.   
 

This Contract may be renewed for up to 2 additional 1 year period(s).  Renewal must be by written agreement 
of the parties and will automatically extend the Term of this Contract. 
 

The parties agree as follows:  
 

1. Duties of Contractor.  Contractor must perform the services and provide the deliverables described in 
Exhibit A – Statement of Work (the “Contract Activities”).  An obligation to provide delivery of any 
commodity is considered a service and is a Contract Activity.   
 
Contractor must furnish all labor, equipment, materials, and supplies necessary for the performance of the 
Contract Activities, and meet operational standards, unless otherwise specified in Exhibit A.   

 
Contractor must: (a) perform the Contract Activities in a timely, professional, safe, and workmanlike manner 
consistent with standards in the trade, profession, or industry; (b) meet or exceed the performance and 
operational standards, and specifications of the Contract; (c) provide all Contract Activities in good quality, 
with no material defects; (d) not interfere with the State’s operations; (e) obtain and maintain all necessary 
licenses, permits or other authorizations necessary for the performance of the Contract; (f) cooperate with 
the State, including the State’s quality assurance personnel, and any third party to achieve the objectives of 
the Contract; (g) return to the State any State-furnished equipment or other resources in the same condition 
as when provided when no longer required for the Contract; (h) not make any media releases without prior 
written authorization from the State; (i) assign to the State any claims resulting from state or federal antitrust 
violations to the extent that those violations concern materials or services supplied by third parties toward 
fulfillment of the Contract; (j) comply with all State physical and IT security policies and standards which will 
be made available upon request; and (k) provide the State priority in performance of the Contract except as 
mandated by federal disaster response requirements.  Any breach under this paragraph is considered a 
material breach.   
 
Contractor must also be clearly identifiable while on State property by wearing identification issued by the 
State, and clearly identify themselves whenever making contact with the State. 

 
2. Notices.  All notices and other communications required or permitted under this Contract must be in writing 

and will be considered given and received: (a) when verified by written receipt if sent by courier; (b) when 
actually received if sent by mail without verification of receipt; or (c) when verified by automated receipt or 
electronic logs if sent by facsimile or email.    
 

If to State: If to Contractor: 
William Camp 
525 W. Allegan St. 
PO BOX 30026 
Lansing, MI 48933 
campw@michigan.gov 
517-284-7022 

Benjamin Ross 
300 Park Street, Ste 485 
Birmingham, MI 48009 
ben@litigationservices.com 
800-330-1112 
 

 

STATE OF MICHIGAN 

STANDARD CONTRACT TERMS 



CONTRACT #071B6600039  
 

35 

3. Contract Administrator.  The Contract Administrator for each party is the only person authorized to modify 
any terms of this Contract, and approve and execute any change under this Contract (each a “Contract 
Administrator”): 

 
State: Contractor: 
William Camp 
525 W. Allegan St. 
PO BOX 30026 
Lansing, MI 48933 
campw@michigan.gov 
517-284-7022 

Benjamin Ross 
300 Park Street, Ste 485 
Birmingham, MI 48009 
ben@litigationservices.com 
800-330-1112 
 

 
4. Program Manager.  The Program Manager for each party will monitor and coordinate the day-to-day 

activities of the Contract (each a “Program Manager”):    
 

State: Contractor: 
Varies by Department Benjamin Ross 

300 Park Street, Ste 485 
Birmingham, MI 48009 
ben@litigationservices.com 
800-330-1112 
 

 
5. Performance Guarantee.  Contractor must at all times have financial resources sufficient, in the opinion of 

the State, to ensure performance of the Contract and must provide proof upon request.  The State may 
require a performance bond (as specified in Exhibit A) if, in the opinion of the State, it will ensure performance 
of the Contract. 

 
6. Insurance Requirements.  Contractor must maintain the insurances identified below and is responsible for 

all deductibles.  All required insurance must: (a) protect the State from claims that may arise out of, are 
alleged to arise out of, or result from Contractor's or a subcontractor's performance; (b) be primary and non-
contributing to any comparable liability insurance (including self-insurance) carried by the State; and (c) be 
provided by a company with an A.M. Best rating of "A" or better, and a financial size of VII or better.   

 
Required Limits Additional Requirements 

Commercial General Liability Insurance 

Minimal Limits: 
$1,000,000 Each Occurrence Limit 
$1,000,000 Personal & Advertising Injury Limit 
$2,000,000 General Aggregate Limit  
$2,000,000 Products/Completed Operations  
 
Deductible Maximum: 
$50,000 Each Occurrence 

Contractor must have their policy endorsed to 
add “the State of Michigan, its departments, 
divisions, agencies, offices, commissions, 
officers, employees, and agents” as additional 
insureds using endorsement CG 20 10 11 85, or 
both CG 2010 07 04 and CG 2037 07 0. 
 
Coverage must not have exclusions or limitations 
related to sexual abuse and molestation liability. 

Automobile Liability Insurance 

Minimal Limits: 
$1,000,000 Per Occurrence 

Contractor must have their policy: (1) endorsed to 
add “the State of Michigan, its departments, 
divisions, agencies, offices, commissions, 
officers, employees, and agents” as additional 
insureds; and (2) include Hired and Non-Owned 
Automobile coverage.  
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Workers' Compensation Insurance 

Minimal Limits: 
Coverage according to applicable laws governing 
work activities.  

Waiver of subrogation, except where waiver is 
prohibited by law. 

Employers Liability Insurance 

Minimal Limits: 
$100,000  Each Accident 
$100,000  Each Employee by Disease 
$500,000  Aggregate Disease. 

 

Privacy and Security Liability (Cyber Liability) Insurance 
 

Minimal Limits: 
$1,000,000 Each Occurrence  
$1,000,000 Annual Aggregate 

Contractor must have their policy: (1) endorsed to 
add “the State of Michigan, its departments, 
divisions, agencies, offices, commissions, 
officers, employees, and agents” as additional 
insureds; and (2) cover information security and 
privacy liability, privacy notification costs, 
regulatory defense and penalties, and website 
media content liability. 

 

If any of the required policies provide claims-made coverage, the Contractor must:  (a) provide coverage 
with a retroactive date before the effective date of the contract or the beginning of Contract Activities; (b) 
maintain coverage and provide evidence of coverage for at least three (3) years after completion of the 
Contract Activities; and (c) if coverage is canceled or not renewed, and not replaced with another claims-
made policy form with a retroactive date prior to the contract effective date, Contractor must purchase 
extended reporting coverage for a minimum of three (3) years after completion of work.  
 

Contractor must: (a) provide insurance certificates to the Contract Administrator, containing the agreement 
or purchase order number, at Contract formation and within 20 calendar days of the expiration date of the 
applicable policies; (b) require that subcontractors maintain the required insurances contained in this Section; 
(c) notify the Contract Administrator within 5 business days if any insurance is cancelled; and (d) waive all 
rights against the State for damages covered by insurance.  Failure to maintain the required insurance does 
not limit this waiver. 
 

This Section is not intended to and is not be construed in any manner as waiving, restricting or limiting the 
liability of either party for any obligations under this Contract (including any provisions hereof requiring 
Contractor to indemnify, defend and hold harmless the State). 

 

7. Administrative Fee and Reporting.  Contractor must pay an administrative fee of 1% on all payments made 
to Contractor by MiDEAL members, and other states (including governmental subdivisions and authorized 
entities).  Administrative fee payments must be made by check payable to the State of Michigan and mailed 
to:   
 

Department of Technology, Management and Budget 
Financial Services – Cashier Unit 
Lewis Cass Building 
320 South Walnut St.  
P.O. Box 30681 
Lansing, MI 48909  
 
Contractor must submit an itemized purchasing activity report, which includes at a minimum, the name of the 
purchasing entity and the total dollar volume in sales.  Reports should be mailed to DTMB-Procurement. 
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The administrative fee and purchasing activity report are due within 30 calendar days from the last day of 
each calendar quarter.   
 

8. Extended Purchasing Program.  Upon written agreement between the State and Contractor, this Contract 
may be extended to: (a) MiDEAL members, (b) other states (including governmental subdivisions and 
authorized entities), or (c) State of Michigan employees. MiDEAL members include local units of government, 
school districts, universities, community colleges, and nonprofit hospitals.  A current list of MiDEAL members 
is available at www.michigan.gov/mideal.   
 
If extended, Contractor must supply all Contract Activities at the established Contract prices and terms, and 
the State reserves the right to impose an administrative fee and negotiate additional discounts based on any 
increased volume generated by such extensions.   
 
Contractor must submit invoices to, and receive payment from, extended purchasing program members on 
a direct and individual basis.   
 

9.  Independent Contractor.  Contractor is an independent contractor and assumes all rights, obligations and 
liabilities set forth in this Contract.  Contractor, its employees, and agents will not be considered employees 
of the State.  No partnership or joint venture relationship is created by virtue of this Contract.  Contractor, 
and not the State, is responsible for the payment of wages, benefits and taxes of Contractor’s employees 
and any subcontractors.  Prior performance does not modify Contractor’s status as an independent 
contractor. Contractor hereby acknowledges that the State is and will be the sole and exclusive owner of all 
right, title, and interest in the Contract Activities and all associated intellectual property rights, if any.  Such 
Contract Activities are works made for hire as defined in Section 101 of the Copyright Act of 1976.  To the 
extent any Contract Activities and related intellectual property do not qualify as works made for hire under 
the Copyright Act, Contractor will, and hereby does, immediately on its creation, assign, transfer and 
otherwise convey to the State, irrevocably and in perpetuity, throughout the universe, all right, title and 
interest in and to the Contract Activities, including all intellectual property rights therein. 
 

10. Subcontracting.  Contractor may not delegate any of its obligations under the Contract without the prior 
written approval of the State.  Contractor must notify the State at least 90 calendar days before the proposed 
delegation, and provide the State any information it requests to determine whether the delegation is in its 
best interest.  If approved, Contractor must: (a) be the sole point of contact regarding all contractual matters, 
including payment and charges for all Contract Activities; (b) make all payments to the subcontractor; and 
(c) incorporate the terms and conditions contained in this Contract in any subcontract with a subcontractor.  
Contractor remains responsible for the completion of the Contract Activities, compliance with the terms of 
this Contract, and the acts and omissions of the subcontractor.  The State, in its sole discretion, may require 
the replacement of any subcontractor.  
 

11. Staffing.  The State’s Contract Administrator may require Contractor to remove or reassign personnel by 
providing a notice to Contractor. 
 

12. Background Checks.  Upon request, Contractor must perform background checks on all employees and 
subcontractors and its employees prior to their assignment.  The scope is at the discretion of the State and 
documentation must be provided as requested.  Contractor is responsible for all costs associated with the 
requested background checks.  The State, in its sole discretion, may also perform background checks.   
 

13. Assignment.  Contractor may not assign this Contract to any other party without the prior approval of the 
State.  Upon notice to Contractor, the State, in its sole discretion, may assign in whole or in part, its rights or 
responsibilities under this Contract to any other party.  If the State determines that a novation of the Contract 
to a third party is necessary, Contractor will agree to the novation and provide all necessary documentation 
and signatures. 
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14. Change of Control.  Contractor will notify, at least 90 calendar days before the effective date, the State of a 
change in Contractor’s organizational structure or ownership.  For purposes of this Contract, a change in 
control means any of the following: (a) a sale of more than 50% of Contractor’s stock; (b) a sale of 
substantially all of Contractor’s assets; (c) a change in a majority of Contractor’s board members; (d) 
consummation of a merger or consolidation of Contractor with any other entity; (e) a change in ownership 
through a transaction or series of transactions; (f) or the board (or the stockholders) approves a plan of 
complete liquidation.  A change of control does not include any consolidation or merger effected exclusively 
to change the domicile of Contractor, or any transaction or series of transactions principally for bona fide 
equity financing purposes.   
 
In the event of a change of control, Contractor must require the successor to assume this Contract and all of 
its obligations under this Contract.   

 
15. Ordering.  Contractor is not authorized to begin performance until receipt of authorization as identified in 

Exhibit A.   
 

16. Acceptance.  Contract Activities are subject to inspection and testing by the State within 30 calendar days 
of the State’s receipt of them (“State Review Period”), unless otherwise provided in Exhibit A.  If the Contract 
Activities are not fully accepted by the State, the State will notify Contractor by the end of the State Review 
Period that either: (a) the Contract Activities are accepted, but noted deficiencies must be corrected; or (b) 
the Contract Activities are rejected.  If the State finds material deficiencies, it may: (i) reject the Contract 
Activities without performing any further inspections; (ii) demand performance at no additional cost; or (iii) 
terminate this Contract in accordance with Section 23, Termination for Cause. 

Within 10 business days from the date of Contractor’s receipt of notification of acceptance with deficiencies 
or rejection of any Contract Activities, Contractor must cure, at no additional cost, the deficiency and deliver 
unequivocally acceptable Contract Activities to the State.  If acceptance with deficiencies or rejection of the 
Contract Activities impacts the content or delivery of other non-completed Contract Activities, the parties’ 
respective Program Managers must determine an agreed to number of days for re-submission that minimizes 
the overall impact to the Contract.  However, nothing herein affects, alters, or relieves Contractor of its 
obligations to correct deficiencies in accordance with the time response standards set forth in this Contract. 

If Contractor is unable or refuses to correct the deficiency within the time response standards set forth in this 
Contract, the State may cancel the order in whole or in part.  The State, or a third party identified by the 
State, may perform the Contract Activities and recover the difference between the cost to cure and the 
Contract price plus an additional 10% administrative fee.   

17. Delivery.  Contractor must deliver all Contract Activities F.O.B. destination, within the State premises with 
transportation and handling charges paid by Contractor, unless otherwise specified in Exhibit A.  All 
containers and packaging becomes the State’s exclusive property upon acceptance.   
 

18. Risk of Loss and Title.  Until final acceptance, title and risk of loss or damage to Contract Activities remains 
with Contractor.  Contractor is responsible for filing, processing, and collecting all damage claims.  The State 
will record and report to Contractor any evidence of visible damage.  If the State rejects the Contract 
Activities, Contractor must remove them from the premises within 10 calendar days after notification of 
rejection.  The risk of loss of rejected or non-conforming Contract Activities remains with Contractor.  
Rejected Contract Activities not removed by Contractor within 10 calendar days will be deemed abandoned 
by Contractor, and the State will have the right to dispose of it as its own property.  Contractor must reimburse 
the State for costs and expenses incurred in storing or effecting removal or disposition of rejected Contract 
Activities. 

 
19. Reserved. 

 
20. Terms of Payment.  Invoices must conform to the requirements communicated from time-to-time by the 

State.  All undisputed amounts are payable within 45 days of the State’s receipt.  Contractor may only charge 
for Contract Activities performed as specified in Exhibit A.  Invoices must include an itemized statement of 
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all charges.  The State is exempt from State sales tax for direct purchases and may be exempt from federal 
excise tax, if Services purchased under this Agreement are for the State’s exclusive use.  Notwithstanding 
the foregoing, all prices are inclusive of taxes, and Contractor is responsible for all sales, use and excise 
taxes, and any other similar taxes, duties and charges of any kind imposed by any federal, state, or local 
governmental entity on any amounts payable by the State under this Contract. 
 
The State has the right to withhold payment of any disputed amounts until the parties agree as to the validity 
of the disputed amount.  The State will notify Contractor of any dispute within a reasonable time.  Payment 
by the State will not constitute a waiver of any rights as to Contractor’s continuing obligations, including 
claims for deficiencies or substandard Contract Activities.  Contractor’s acceptance of final payment by the 
State constitutes a waiver of all claims by Contractor against the State for payment under this Contract, other 
than those claims previously filed in writing on a timely basis and still disputed.   
  
The State will only disburse payments under this Contract through Electronic Funds Transfer (EFT).  
Contractor must register with the State at http://www.michigan.gov/cpexpress to receive electronic fund 
transfer payments.  If Contractor does not register, the State is not liable for failure to provide payment. 
Without prejudice to any other right or remedy it may have, the State reserves the right to set off at any time 
any amount then due and owing to it by Contractor against any amount payable by the State to Contractor 
under this Contract. 

 
21. Liquidated Damages.   Liquidated damages, if applicable, will be assessed as described in Exhibit A.  

 
22. Stop Work Order.  The State may suspend any or all activities under the Contract at any time.  The State 

will provide Contractor a written stop work order detailing the suspension.  Contractor must comply with the 
stop work order upon receipt.  Within 90 calendar days, or any longer period agreed to by Contractor, the 
State will either: (a) issue a notice authorizing Contractor to resume work, or (b) terminate the Contract or 
purchase order.  The State will not pay for Contract Activities, Contractor’s lost profits, or any additional 
compensation during a stop work period.   

 
23. Termination for Cause.  The State may terminate this Contract for cause, in whole or in part, if Contractor, 

as determined by the State: (a) endangers the value, integrity, or security of any location, data, or personnel; 
(b) becomes insolvent, petitions for bankruptcy court proceedings, or has an involuntary bankruptcy 
proceeding filed against it by any creditor; (c) engages in any conduct that may expose the State to liability; 
(d) breaches any of its material duties or obligations; or (e) fails to cure a breach within the time stated in a 
notice of breach.  Any reference to specific breaches being material breaches within this Contract will not be 
construed to mean that other breaches are not material.   

  
If the State terminates this Contract under this Section, the State will issue a termination notice specifying 
whether Contractor must: (a) cease performance immediately, or (b) continue to perform for a specified 
period.  If it is later determined that Contractor was not in breach of the Contract, the termination will be 
deemed to have been a Termination for Convenience, effective as of the same date, and the rights and 
obligations of the parties will be limited to those provided in Section 24, Termination for Convenience.   

 
The State will only pay for amounts due to Contractor for Contract Activities accepted by the State on or 
before the date of termination, subject to the State’s right to set off any amounts owed by the Contractor for 
the State’s reasonable costs in terminating this Contract.  The Contractor must pay all reasonable costs 
incurred by the State in terminating this Contract for cause, including administrative costs, attorneys’ fees, 
court costs, transition costs, and any costs the State incurs to procure the Contract Activities from other 
sources.   
 

24. Termination for Convenience.  The State may immediately terminate this Contract in whole or in part 
without penalty and for any reason, including but not limited to, appropriation or budget shortfalls.  The 
termination notice will specify whether Contractor must: (a) cease performance of the Contract Activities 
immediately, or (b) continue to perform the Contract Activities in accordance with Section 25, Transition 
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Responsibilities.  If the State terminates this Contract for convenience, the State will pay all reasonable costs, 
as determined by the State, for State approved Transition Responsibilities. 
  

25. Transition Responsibilities.  Upon termination or expiration of this Contract for any reason, Contractor 
must, for a period of time specified by the State (not to exceed 90 calendar days), provide all reasonable 
transition assistance requested by the State, to allow for the expired or terminated portion of the Contract 
Activities to continue without interruption or adverse effect, and to facilitate the orderly transfer of such 
Contract Activities to the State or its designees.  Such transition assistance may include, but is not limited to: 
(a) continuing to perform the Contract Activities at the established Contract rates; (b) taking all reasonable 
and necessary measures to transition performance of the work, including all applicable Contract Activities, 
training, equipment, software, leases, reports and other documentation, to the State or the State’s designee; 
(c) taking all necessary and appropriate steps, or such other action as the State may direct, to preserve, 
maintain, protect, or return to the State all materials, data, property, and confidential information provided 
directly or indirectly to Contractor by any entity, agent, vendor, or employee of the State; (d) transferring title 
in and delivering to the State, at the State’s discretion, all completed or partially completed deliverables 
prepared under this Contract as of the Contract termination date; and (e) preparing an accurate accounting 
from which the State and Contractor may reconcile all outstanding accounts (collectively, “Transition 
Responsibilities”).  This Contract will automatically be extended through the end of the transition period.  
  

26. General Indemnification.  Contractor must defend, indemnify and hold the State, its departments, divisions, 
agencies, offices, commissions, officers, and employees harmless, without limitation, from and against any 
and all actions, claims, losses, liabilities, damages, costs, attorney fees, and expenses (including those 
required to establish the right to indemnification), arising out of or relating to: (a) any breach by Contractor 
(or any of Contractor’s employees, agents, subcontractors, or by anyone else for whose acts any of them 
may be liable) of any of the promises, agreements, representations, warranties, or insurance requirements 
contained in this Contract; (b) any infringement, misappropriation, or other violation of any intellectual 
property right or other right of any third party; (c) any bodily injury, death, or damage to real or tangible 
personal property occurring wholly or in part due to action or inaction by Contractor (or any of Contractor’s 
employees, agents, subcontractors, or by anyone else for whose acts any of them may be liable); and (d) 
any acts or omissions of Contractor (or any of Contractor’s employees, agents, subcontractors, or by anyone 
else for whose acts any of them may be liable). 
 

The State will notify Contractor in writing if indemnification is sought; however, failure to do so will not relieve 
Contractor, except to the extent that Contractor is materially prejudiced.  Contractor must, to the satisfaction 
of the State, demonstrate its financial ability to carry out these obligations.   
 

The State is entitled to: (i) regular updates on proceeding status; (ii) participate in the defense of the 
proceeding; (iii) employ its own counsel; and to (iv) retain control of the defense if the State deems necessary.  
Contractor will not, without the State’s written consent (not to be unreasonably withheld), settle, compromise, 
or consent to the entry of any judgment in or otherwise seek to terminate any claim, action, or proceeding.  
To the extent that any State employee, official, or law may be involved or challenged, the State may, at its 
own expense, control the defense of that portion of the claim.   
 

Any litigation activity on behalf of the State, or any of its subdivisions under this Section, must be coordinated 
with the Department of Attorney General.  An attorney designated to represent the State may not do so until 
approved by the Michigan Attorney General and appointed as a Special Assistant Attorney General.   

 

27. Infringement Remedies.  If, in either party’s opinion, any piece of equipment, software, commodity, or 
service supplied by Contractor or its subcontractors, or its operation, use or reproduction, is likely to become 
the subject of a copyright, patent, trademark, or trade secret infringement claim, Contractor must, at its 
expense: (a) procure for the State the right to continue using the equipment, software, commodity, or service, 
or if this option is not reasonably available to Contractor, (b) replace or modify the same so that it becomes 
non-infringing; or (c) accept its return by the State with appropriate credits to the State against Contractor’s 
charges and reimburse the State for any losses or costs incurred as a consequence of the State ceasing its 
use and returning it. 
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28. Limitation of Liability.  The State is not liable for consequential, incidental, indirect, or special damages, 
regardless of the nature of the action. 
 

29. Disclosure of Litigation, or Other Proceeding.  Contractor must notify the State within 14 calendar days 
of receiving notice of any litigation, investigation, arbitration, or other proceeding (collectively, “Proceeding”) 
involving Contractor,  a subcontractor, or an officer or director of Contractor or subcontractor, that arises 
during the term of the Contract, including: (a) a criminal Proceeding; (b) a parole or probation Proceeding; 
(c) a Proceeding under the Sarbanes-Oxley Act; (d) a civil Proceeding involving: (1) a claim that might 
reasonably be expected to adversely affect Contractor’s viability or financial stability; or (2) a governmental 
or public entity’s claim or written allegation of fraud; or (e) a Proceeding involving any license that Contractor 
is required to possess in order to perform under this Contract. 

 
30. State Data.  All data and information provided to Contractor by or on behalf of the State, and all data and 

information derived therefrom, is the exclusive property of the State (“State Data”); this definition is to be 
construed as broadly as possible.  Upon request, Contractor must provide to the State, or a third party 
designated by the State, all State Data within 10 calendar days of the request and in the format requested 
by the State.  Contractor will assume all costs incurred in compiling and supplying State Data.  No State Data 
may be used for any marketing purposes. 

 
31. Reserved. 
 
32. Non-Disclosure of Confidential Information.  The parties acknowledge that each party may be exposed 

to or acquire communication or data of the other party that is confidential, privileged communication not 
intended to be disclosed to third parties.  The provisions of this Section survive the termination of this 
Contract. 

a. Meaning of Confidential Information.  For the purposes of this Contract, the term “Confidential 
Information” means all information and documentation of a party that: (a) has been marked 
“confidential” or with words of similar meaning, at the time of disclosure by such party; (b) if disclosed 
orally or not marked “confidential” or with words of similar meaning, was subsequently summarized 
in writing by the disclosing party and marked “confidential” or with words of similar meaning; and, (c) 
should reasonably be recognized as confidential information of the disclosing party.  The term 
“Confidential Information” does not include any information or documentation that was: (a) subject to 
disclosure under the Michigan Freedom of Information Act (FOIA); (b) already in the possession of 
the receiving party without an obligation of confidentiality; (c) developed independently by the 
receiving party, as demonstrated by the receiving party, without violating the disclosing party’s 
proprietary rights; (d) obtained from a source other than the disclosing party without an obligation of 
confidentiality; or, (e) publicly available when received, or thereafter became publicly available (other 
than through any unauthorized disclosure by, through, or on behalf of, the receiving party).  For 
purposes of this Contract, in all cases and for all matters, State Data is deemed to be Confidential 
Information. 

b. Obligation of Confidentiality.  The parties agree to hold all Confidential Information in strict confidence 
and not to copy, reproduce, sell, transfer, or otherwise dispose of, give or disclose such Confidential 
Information to third parties other than employees, agents, or subcontractors of a party who have a 
need to know in connection with this Contract or to use such Confidential Information for any purposes 
whatsoever other than the performance of this Contract.  The parties agree to advise and require 
their respective employees, agents, and subcontractors of their obligations to keep all Confidential 
Information confidential.  Disclosure to a subcontractor is permissible where: (a) use of a 
subcontractor is authorized under this Contract; (b) the disclosure is necessary or otherwise naturally 
occurs in connection with work that is within the subcontractor's responsibilities; and (c) Contractor 
obligates the subcontractor in a written contract to maintain the State's Confidential Information in 
confidence.  At the State's request, any employee of Contractor or any subcontractor may be required 
to execute a separate agreement to be bound by the provisions of this Section. 
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c. Cooperation to Prevent Disclosure of Confidential Information.  Each party must use its best efforts 
to assist the other party in identifying and preventing any unauthorized use or disclosure of any 
Confidential Information.  Without limiting the foregoing, each party must advise the other party 
immediately in the event either party learns or has reason to believe that any person who has had 
access to Confidential Information has violated or intends to violate the terms of this Contract and 
each party will cooperate with the other party in seeking injunctive or other equitable relief against 
any such person. 

d. Remedies for Breach of Obligation of Confidentiality.  Each party acknowledges that breach of its 
obligation of confidentiality may give rise to irreparable injury to the other party, which damage may 
be inadequately compensable in the form of monetary damages.  Accordingly, a party may seek and 
obtain injunctive relief against the breach or threatened breach of the foregoing undertakings, in 
addition to any other legal remedies which may be available, to include, in the case of the State, at 
the sole election of the State, the immediate termination, without liability to the State, of this Contract 
or any Statement of Work corresponding to the breach or threatened breach. 

e. Surrender of Confidential Information upon Termination.  Upon termination of this Contract or a 
Statement of Work, in whole or in part, each party must, within 5 calendar days from the date of 
termination, return to the other party any and all Confidential Information received from the other 
party, or created or received by a party on behalf of the other party, which are in such party’s 
possession, custody, or control; provided, however, that Contractor must return State Data to the 
State following the timeframe and procedure described further in this Contract.  Should Contractor or 
the State determine that the return of any Confidential Information is not feasible, such party must 
destroy the Confidential Information and must certify the same in writing within 5 calendar days from 
the date of termination to the other party. 

33. Reserved. 

34. Reserved. 
 
35. Reserved. 

 
36. Records Maintenance, Inspection, Examination, and Audit.  The State or its designee may audit 

Contractor to verify compliance with this Contract.  Contractor must retain, and provide to the State or its 
designee and the auditor general upon request, all financial and accounting records related to the Contract 
through the term of the Contract and for 4 years after the latter of termination, expiration, or final payment 
under this Contract or any extension (“Audit Period”).  If an audit, litigation, or other action involving the 
records is initiated before the end of the Audit Period, Contractor must retain the records until all issues are 
resolved. 

 
Within 10 calendar days of providing notice, the State and its authorized representatives or designees have 
the right to enter and inspect Contractor's premises or any other places where Contract Activities are being 
performed, and examine, copy, and audit all records related to this Contract.  Contractor must cooperate and 
provide reasonable assistance.  If any financial errors are revealed, the amount in error must be reflected as 
a credit or debit on subsequent invoices until the amount is paid or refunded.  Any remaining balance at the 
end of the Contract must be paid or refunded within 45 calendar days. 
 
This Section applies to Contractor, any parent, affiliate, or subsidiary organization of Contractor, and any 
subcontractor that performs Contract Activities in connection with this Contract.     

 
37. Warranties and Representations.  Contractor represents and warrants: (a) Contractor is the owner or 

licensee of any Contract Activities that it licenses, sells, or develops and Contractor has the rights necessary 
to convey title, ownership rights, or licensed use; (b) all Contract Activities are delivered free from any security 
interest, lien, or encumbrance and will continue in that respect; (c) the Contract Activities will not infringe the 
patent, trademark, copyright, trade secret, or other proprietary rights of any third party; (d) Contractor must 
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assign or otherwise transfer to the State or its designee any manufacturer's warranty for the Contract 
Activities; (e) the Contract Activities are merchantable and fit for the specific purposes identified in the 
Contract; (f) the Contract signatory has the authority to enter into this Contract; (g) all information furnished 
by Contractor in connection with the Contract fairly and accurately represents Contractor's business, 
properties, finances, and operations as of the dates covered by the information, and Contractor will inform 
the State of any material adverse changes; and (h) all information furnished and representations made in 
connection with the award of this Contract is true, accurate, and complete, and contains no false statements 
or omits any fact that would make the information misleading.  A breach of this Section is considered a 
material breach of this Contract, which entitles the State to terminate this Contract under Section 23, 
Termination for Cause.   
 

38. Conflicts and Ethics.  Contractor will uphold high ethical standards and is prohibited from: (a) holding or 
acquiring an interest that would conflict with this Contract; (b) doing anything that creates an appearance of 
impropriety with respect to the award or performance of the Contract; (c) attempting to influence or appearing 
to influence any State employee by the direct or indirect offer of anything of value; or (d) paying or agreeing 
to pay any person, other than employees and consultants working for Contractor, any consideration 
contingent upon the award of the Contract.  Contractor must immediately notify the State of any violation or 
potential violation of these standards.  This Section applies to Contractor, any parent, affiliate, or subsidiary 
organization of Contractor, and any subcontractor that performs Contract Activities in connection with this 
Contract.     

 

39. Compliance with Laws.  Contractor must comply with all federal, state and local laws, rules and regulations.   
 

40. Reserved. 
 

41. Nondiscrimination.  Under the Elliott-Larsen Civil Rights Act, 1976 PA 453, MCL 37.2101, et seq., and the 
Persons with Disabilities Civil Rights Act, 1976 PA 220, MCL 37.1101, et seq., Contractor and its 
subcontractors agree not to discriminate against an employee or applicant for employment with respect to 
hire, tenure, terms, conditions, or privileges of employment, or a matter directly or indirectly related to 
employment, because of race, color, religion, national origin, age, sex, height, weight, marital status, or 
mental or physical disability.  Breach of this covenant is a material breach of this Contract. 

 
42. Unfair Labor Practice.  Under MCL 423.324, the State may void any Contract with a Contractor or 

subcontractor who appears on the Unfair Labor Practice register compiled under MCL 423.322.     
 
43. Governing Law.  This Contract is governed, construed, and enforced in accordance with Michigan law, 

excluding choice-of-law principles, and all claims relating to or arising out of this Contract are governed by 
Michigan law, excluding choice-of-law principles.  Any dispute arising from this Contract must be resolved in 
Michigan Court of Claims.  Contractor consents to venue in Ingham County, and waives any objections, such 
as lack of personal jurisdiction or forum non conveniens.  Contractor must appoint agents in Michigan to 
receive service of process.   

 
44. Non-Exclusivity.  Nothing contained in this Contract is intended nor will be construed as creating any 

requirements contract with Contractor.  This Contract does not restrict the State or its agencies from acquiring 
similar, equal, or like Contract Activities from other sources.     

 
45. Force Majeure.  Neither party will be in breach of this Contract because of any failure arising from any 

disaster or acts of god that are beyond their control and without their fault or negligence.  Each party will use 
commercially reasonable efforts to resume performance.  Contractor will not be relieved of a breach or delay 
caused by its subcontractors.  If immediate performance is necessary to ensure public health and safety, the 
State may immediately contract with a third party.    

 
46. Dispute Resolution.  The parties will endeavor to resolve any Contract dispute in accordance with this 

provision.  The dispute will be referred to the parties' respective Contract Administrators or Program 
Managers.  Such referral must include a description of the issues and all supporting documentation. The 
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parties must submit the dispute to a senior executive if unable to resolve the dispute within 15 business days.  
The parties will continue performing while a dispute is being resolved, unless the dispute precludes 
performance.  A dispute involving payment does not preclude performance.  

 
Litigation to resolve the dispute will not be instituted until after the dispute has been elevated to the parties’ 
senior executive and either concludes that resolution is unlikely, or fails to respond within 15 business days.  
The parties are not prohibited from instituting formal proceedings: (a) to avoid the expiration of statute of 
limitations period; (b) to preserve a superior position with respect to creditors; or (c) where a party makes a 
determination that a temporary restraining order or other injunctive relief is the only adequate remedy.  This 
Section does not limit the State’s right to terminate the Contract. 

  
47. Media Releases.  News releases (including promotional literature and commercial advertisements) 

pertaining to the Contract or project to which it relates must not be made without prior written State approval, 
and then only in accordance with the explicit written instructions of the State.  
  

48. Website Incorporation.  The State is not bound by any content on Contractor’s website unless expressly 
incorporated directly into this Contract.  
 

49. Order of Precedence.  In the event of a conflict between the terms and conditions of the Contract, the 
exhibits, a purchase order, or an amendment, the order of precedence is: (a) the purchase order; (b) the 
amendment; (c) Exhibit A; (d) any other exhibits; and (e) the Contract. 

 
50. Severability.  If any part of this Contract is held invalid or unenforceable, by any court of competent 

jurisdiction, that part will be deemed deleted from this Contract and the severed part will be replaced by 
agreed upon language that achieves the same or similar objectives.  The remaining Contract will continue in 
full force and effect. 

 
51. Waiver.  Failure to enforce any provision of this Contract will not constitute a waiver. 

 
52. Survival.  The provisions of this Contract that impose continuing obligations, including warranties and 

representations, termination, transition, insurance coverage, indemnification, and confidentiality, will survive 
the expiration or termination of this Contract. 
 

53. Entire Contract and Modification.  This Contract is the entire agreement and replaces all previous 
agreements between the parties for the Contract Activities.  This Contract may not be amended except by 
signed agreement between the parties (a “Contract Change Notice”).  
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